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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

TEZPUR, SONITPUR 

G. R CASE NO: 1733/05 

U/S 448/323/34 IPC 

STATE VS SRI RAMESH CHANDRA BAISHYA 

                   SRI DHIRAJ KR BAISHYA 

                   SRI DIMBESWAR BAISHYA @ PINKU BAISHYA 

                                                                             …....ACCUSED 

PRESENT : Smti Bijaya Khakhlary 

J.M.F.C. ,TEZPUR, SONITPUR 

 

ADVOCATES APPEARED  

FOR THE STATE: Shri J. Dey (A.P.P.) 

FOR THE ACCUSED: Md. S. E. Alam (Sr. Advocate) , Shri M. C. 

Barua, Shri A. Bhuyan, Md. I. Ansari. 

EVIDENCE RECORDED ON: 06.04.2010, 25.07.2012, 03.10.2012, 

22.02.2013, 06.04.2013, 10.12.2013 

ARGUMENT HEARD ON: 16.09.2014, 30.09.2014 

JUDGMENT DELIVERED ON: 28.10.2014  

 

JUDGMENT 

1. The complainant Sri Arun Chandra Baishya  had lodged an 

ejahar before Tezpur PS on 08.10.2005 stating inter alia that on 

08.10.2005 the accused persons namely Sri Ramesh Baishya, Sri Dhiraj 
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Baishya and Sri Dimbeswar Baishya @ Pinku Baishya at about 6:30 a.m. 

with spade, dao etc., in their hand entered his shop at his house situated at 

Jyotish Road, Tezpur Town and assaulted him and took away cash 

amount of Rs.14,320/- from the cash box.  Some goods of his shop were 

also destroyed. Hearing hue and cry his wife and his son Sri Apurba 

Baishya came there and rescued him. When some people gathered there 

the accused persons fled away to their house. 

 

2. The ejahar was received and registered as Tezpur PS case 

No. 806/05 U/S 448/323/427/380/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet U/S 448/323/34 IPC. 

4. Copy of the relevant documents were furnished to the 

accused persons.  

5. On perusal of the case record sufficient ground U/S 

448/323/34 IPC were found to proceed against the accused persons and 

accordingly particulars of offence  under the above sections were read 

over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried.  

6. The prosecution has examined six witnesses . The 

statement of the accused persons U/S 313 CrPC are recorded. The 

defence side examined one witness and pleaded for total denial.  

 POINTS FOR DETERMINATION: 

i). Whether the accused persons on 08.10.2005 at about 6:30 

a.m. in furtherance of their common intention committed house trespass 

by entering into the shop of the complainant which is used as a place for 

custody of property and thereby committed offence U/S 448 IPC? 

ii) Whether the accused persons on 08.10.2005 at about 6:30 

a.m. in furtherance of their common intention voluntarily caused hurt to 

the complainant and  his son Sri Apurba Baishya and thereby committed 

an offence U/S 323 of IPC ? 
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7. I have heard the oral arguments put forward by both the 

Counsel. I have also gone through the entire evidence available on 

record. My discussion and reasons for the decision are discussed below. 

8.DISCUSSION, DECISION AND REASONS 

THEREOF: 

9. PW1 Sri Arun Chandra Baishya  who is the informant of 

this case deposed that on 08.10.05 at about 6:30 a.m. when he was sitting 

in his Fair Price shop situated at Jyotish Road, suddenly the accused 

Ramesh Baishya with a dagger in his hand, accused Dhiraj Baishya with 

a spade in his hand and accused Dimbeswar Baishya entered his shop and 

attacked him. Accused Dhiraj Baishya assaulted him on his head with the 

spade and took away cash amount of Rs.14,320/-from cash box. The 

accused persons also destroyed some goods of his shop. When PW1 

raised hue and cry his wife Smti Basanti Baishya and his son Apurba 

Baishya came to the shop and rescued him from the accused persons.  

Accused Ramesh Baishya bit Apurba Baishya in his left cheek and 

grasped in his private part . Accused Dhiraj Baishya assaulted Apurba 

Baishya with the spade . Due to assault PW1 sustained injury on his head 

and blood came out from his whole body. During push and pull between 

both the parties Apurba Baishya removed the accused persons and the 

accused  persons then left to their house . Exhibit-1 is the ejahar , exhibit-

1(1) is the signature of PW1. The police seized the blood stained spade, 

M.exhibit-1. The police sent PW1 and Apurba Baishya to Kanaklata 

Civil Hospital for treatment.  

10.In cross examination PW1 stated that the accused persons are his 

nephew and a case is pending in the Hon’ble Gauhati High Court 

regarding a drain in the boundary of both the parties. PW1 also stated 

that in the said case the accused persons have won in the subordinate 

courts. He admitted that his house is in a thickly populated area. He 

stated that he did not remember whether there was rain or not the 

previous night of the incident. He denied the suggestion that he stated 

falsely that he did not remember whether it rained or not the previous 

night. He admitted that a criminal  case is pending in this court against 
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them that they stabbed the accused persons and in connection with that 

case accused Dhiraj Baishya was in hospital for a long time. PW1 denied 

the suggestion that the previous night of the incident there was heavy rain 

and as there was no provision for drain the house of the accused persons 

was full of water and when the accused persons came to tell him about it 

he became very angry and he with  Apurba Baishya and Pankaj Baishya 

attacked the accused persons with sharp weapon , Khukri and dagger due 

to which they sustained grievous injury and due to this G.R. case 

No.1735/05 is pending against them in which charge sheet has been filed 

u/s 326 and some other sections of IPC. PW1 denied the suggestion that 

he did not state before police that  accused Dhiraj Baishya hit him on his 

head by the spade and injured him. PW1 denied the suggestion that he 

did not state before police that the accused persons took away cash 

amount of Rs. 14,320/- from their cash box. PW1 denied the suggestion 

that he did not state before police that accused Dhiraj Baishya grasped in 

the private part of Apurba Baishya. He denied the suggestion that the 

accused persons did not commit any offence or destroy any goods by 

entering into the shop of PW1on the day of incident. PW1 also denied the 

suggestion that he and his son Apurba Baishya stabbed accused Dhiraj 

Baishya on his left hand with a sharp weapon and disabled him for his 

life. He denied the suggestion that the accused persons did not attack or 

assult Apurba Baishya and him on the day of incident. PW1 has stated 

that the police seized the spade from the road. He denied the suggestion 

that he gave police the said spade from his house . PW1 denied the 

suggestion that accused Ramesh Baishya did not bite Apurba Baishya in 

his Cheek. He also stated that due to the bite Apurba Baishya’s cheek 

became red but there was no any scar . He denied the suggestion that 

accused Dhiraj Baishya did not hit Apurba Baishya with the spade and 

injure him.  

11.PW2, Smti Chayanika Das who is the daughter of the informant 

deposed that the accused persons are her relatives. On the day of incident 

i.e, 08.10.2005 at about 6/6:30 a.m. she heard a hue and cry outside . On 

reaching there she saw that the accused persons with dagger and spade in 
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their hands, were proceeding towards her father . She deposed that the 

accused persons entered their shop .She saw the accused persons hitting 

her father on his head by the spade. Then PW2 went to call her brother 

and her brother rescued her father and thus the quarrel ended. PW2 stated 

that she saw blood in the body of all of them.  

14.In cross examination PW2 stated that accused persons are her uncle’s 

sons and there has been  a dispute regarding a drain between the two 

families for a long time. Bimal Baishya is her uncle’s son. She stated that 

on the day of incident she had not seen the accused persons cleaning any 

dirty water of any drain. She denied the suggestion that she stated before 

police that on the day of incident at about 6:45 a.m. when  the accused 

persons tried to remove the dirty water of their house by making  a drain 

through the front side of Bimal Baishya’s house , Bimal Baishya resisted 

them then the accused persons came to their shop. PW2 stated that their 

house is a three storied building and at time of incident she was in the 

first floor and the shop where the incident occurred is in the ground floor 

.She stated that she could not say in whose hand the spade and the dagger 

were. When she came down she saw blood in the body of all of them and 

she saw push and pull among them. She deposed that who assaulted 

whom she could not say. Her brother stopped the quarrel. She could not 

say how her brother got injured and how blood came out from his body. 

PW2 stated that she had seen blood in the body of accused Dhiraj 

Baishya but she could not say how blood stains came to his body . She 

stated that there is a case pending against PW1 and her brother on the 

allegation that they assaulted the accused persons . She stated that the 

house of the accused persons is adjacent to them. There are many houses 

nearby their house and at the time of incident some people gathered at the 

place of occurrence.  

15.Admittedly PW2 has not seen the occurrence. She deposed that she 

could not say who assaulted whom in the incident and  how PW3 got 

injured and how blood came out from his body.  

16.PW3, Sri Apurba Kumar Baishya son of PW1, deposed that on 

08.10.2005 at about 6:30 a.m. when he was sleeping PW2 woke him up 
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and told him that the accused persons are assaulting PW1 . On reaching 

there he saw that the body of his father i.e, PW1 smeared in blood and 

the accused persons stabbed PW1 with a dagger. When PW3 tried to 

rescue PW1 the accused persons assaulted him also  and as result of this 

PW1 and he sustained injury on their heads. Accused Ramesh Baishya 

bit him on his left cheek and accused Dhiraj Baishya assaulted him at  his 

penis . There was tussle between them and the accused persons. After 

that due to hue and cry the accused persons fled from there. PW3 stated 

that PW1 lodged an ejahar before the police and the police sent them to 

hospital . He also stated that The accused persons took away cash amount 

of Rs.14,320/- and destroyed some goods of their shop.  

17.In cross examination PW3 denied the suggestion that he did not state 

before police that PW2 woke him up and told him that the accused 

persons are assaulting PW1. PW3 stated that there had been a long time 

dispute between them as regard to a drain. He denied the suggestion that 

there was rain the previous night of the incident . He stated that there are 

many houses near  their house and neighbouring people saw the incident. 

He denied the suggestion that due to rain the previous night when the 

accused persons came to remove the blockage of the drain PW1 abused 

them. He stated that he had not seen any injury in the body of accused 

Ramesh Baishya and in Dhiraj Baishya’s hand. He denied the suggestion 

that he stated before police that when he turned the spade it injured all 

the three accused persons. He also stated that when there was tussle they 

fell on the drain. He stated that he was given stitches on his head due to 

the incident. He denied the suggestion that he was not given any stitch on 

his head and the accused persons did not hit him on his head. He also 

stated that he showed the injury in his cheek to the doctor. He denied the 

suggestion that there was no any injury in his cheek . He denied the 

suggestion that he did not state before police that accused Dhiraj Baishya 

assaulted him on his penis. He denied the suggestion that he did not state 

before police that PW1 got injury on his head. He stated that the accused 

persons have given a cross case against them as regard the same incident 

in which he is also an accused and the said case is pending in the same 
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court. He denied the suggestion that he did not state before police that the 

accused persons took away a cash amount of Rs.14,320/- and destroyed 

some goods of their shop. He denied the suggestion that PW1 stabbed 

accused Dhiraj Baishya in his left hand. He denied the suggestion that the 

accused persons did not assault them by entering their shop and cause 

any damage to the goods of their shop. He denied the suggestion that 

accused Dimbeswar Baishya did not assault them. He denied the 

suggestion that accused Ramesh Baishya did not bite him on his cheek 

and accused Dhiraj Baishya did not assault him on his penis. 

18.PW4, Smti Basanti Baishya wife of the informant deposed that they 

have a grocery shop in the ground floor of their building and they reside 

in the first floor. As usual PW1 opened the shop at 6:30/7:00 a.m. on the 

day of incident and she was washing clothes in the bathroom. When she 

heard the cry of PW2 she came out of the bathroom and asked PW2 

about the matter. Then PW2 told her that the accused persons with 

dagger and spade in their hands had entered their shop and assaulted 

PW1 by felling him on the floor. On reaching there PW4 saw that the 

accused persons were assaulting PW1 and PW3. She saw blood in the 

back side of PW1’s head. When PW3 held the hand of accused Ramesh 

Baishya, he bit PW3 in his cheek . After that the accused persons fled 

away from there leaving their slippers and the spade near the shop. After 

that PW1 and PW3 lodged ejahar before police and from police station 

they were taken to hospital. 

19.In cross examination PW4 stated that the house of the accused persons 

was adjacent to their house and since long back there had been a dispute 

between the two families regarding a drain. She denied the suggestion 

that due to rain on the previous night the road near their house and the 

front part of the house of the accused persons became full of water . She 

stated that she has not seen the occurrence from beginning but she saw 

the accused persons assaulting. On the same day police asked her about 

the incident. She denied the suggestion that she did not state before 

police that at the time of incident she was washing clothes in the 

bathroom and when she heard the cry of PW2, she came out of the 
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bathroom and asked PW2 about the matter and then PW2 told her that the 

accused persons with dagger and spade in their hands had entered their 

shop and assaulted PW1 . She denied the suggestion that she did not state 

before police that PW2 called PW3 and when PW3 held the hand of 

accused Ramesh Baishya , he bit Apurba in his cheek. She stated that on 

the same incident the accused persons have given a cross case,  G.R. case 

No. 1735/05 against PW1 and PW3 which is pending in this court. She 

denied the suggestion that on the day of incident the front part of the 

house of the accused persons was filled with water and when the accused 

persons came to ask PW1 to clear the blockage of the drain PW1 and 

PW2 stabbed on Dhiraj Baishya’s hand and assaulted the accused 

persons. 

20.PW5, Dr. Hiranjan Saikia (M.O.) deposed that on the day of incident 

he examined PW1 at 8:00 a.m. and on examination multiple abrasion in 

left knee, right elbow and right side of scalp were found. The type of 

weapon which caused injury was blunt and nature of injury was simple. 

He also examined PW3 on the same day and on examination he found 

tenderness in right of testis. The type of weapon used was blunt and the 

nature of injury was simple. Exhibit-2 is the injury report and exhibit-

2(1) is his signature. 

21.In cross examination PW5 stated that PW1 and PW3 were voluntary 

patients . He stated that the injury on PW1 might be caused by falling on 

any hard substance and tenderness in testis of PW3 might be caused by 

falling or due to some infection. 

22.PW6, Sri Suren Das, the investigating officer deposed that on the day 

of incident after receiving an ejahar from PW1, he was entrusted with the 

duty of investigation and he recorded the statement of PW1 and PW3 in 

the police station itself and after that he took them to Tezpur Civil 

Hospital for treatment. He visited the place of occurrence and seized a 

spade which was produced by the informant vide seizure list exhibit-3 

and exhibit-3(1) is his signature. He stated that during investigation he 

recorded the statements of witnesses and collected medical report of the 

victims and after completion of the investigation submitted charge sheet 
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against the accused persons u/s 448/323/34 IPC. Exhibit-4 is the charge 

sheet and exhibit-4(1) is his signature. He identified the seized spade as 

M. Exhibit-1. 

23.In cross examination PW6 stated that the accused persons had also 

given a case against the complainant of this case and in the said case 

PW6 has filed charge sheet against the complainant u/s 323/324/326/307 

IPC. He stated that he went to the place of occurrence at about 11:00 a.m. 

and in connection with this case he has not recorded the statement of any 

other independent witness except the family members of the 

complainant. He stated that PW1 has not stated before him that accused 

Dhiraj Baishya hit him on his head by M.exhibit-1. PW1 has not stated 

before him that accused Arun Baishya took away cash amount of 

Rs.14,320/- from cash box. PW1 has not stated before him that accused 

Dhiraj Baishya grasped in the private part of PW3. He stated that PW2 

has stated before him that on the day of incident at about 6:45 a.m. when  

the accused persons tried to remove the dirty water of their house by 

making  a drain through the front side of Bimal Baishya’s house , Bimal 

Baishya resisted them then the accused persons came to their shop. He 

also stated that PW3 has not stated before him that PW2 woke him up 

and told him that the accused persons were assaulting PW1.PW3 only 

stated before him that there was hue and cry. PW3 stated before him that 

when PW3 turned the spade i.e, M. exhibit-1, it injured all the three 

accused persons. PW3 has not stated before him that accused Dhiraj 

Baishya assaulted him in his penis. PW3 has not stated before him that 

PW1 got injury on his head. PW3 has not stated before him that the 

accused persons took away cash amount of Rs.14,320/- from cash box 

and destroyed goods of their shop. PW4 has not stated before him that on 

the day of incident when she heard crying PW2 she came out of the 

bathroom and asked PW2 about the matter and then PW2 told her that the 

accused persons with dagger and spade in their hands had entered their 

shop and assaulted PW1 . PW4 has not stated before him that when PW3 

held the hand of accused Ramesh Baishya, he bit PW3 in his cheek.  
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24.DW1, Dr. Lakheswar Bhuyan deposed that on 08.10.2005 he 

examined accused Dhiraj Kr Baishya at Kanaklata Civil Hospital and 

found sharp cut injury in left wrist on above side with active bleeding and 

ulnar nerve incised at left forearm. Wound was repaired in operation 

theatre and he was referred to GMCH for further treatment. In his 

opinion injury was grievous in nature and the type of weapon was sharp. 

Exhibit-A is the medical report and exhibit-A(1) is his signature. 

25.In cross examination DW1 deposed that  he had confirmed this report 

in another case which was exhibited as exhibit-5 in that case . 

The learned defence counsel argued mainly on four points which are:- 

(a) Serious omission amounts to contradiction. 

(b) Statement made before I.O. substantially differ with the statement 

given in Court. 

(c) Injuries on the accused not explained by prosecution. 

(d) Non examination of independent witnesses, though available , only 

interested witnesses examined. 

In support of his contention he has relied upon the following Judgments:- 

1) Dulal Sonowal vs. State of Assam, (1996)2 GLR 79 

2) Yazid ali vs. State of Tripura, (1996)2 GLR 99 

3) Maskandar Ali vs. State of Assam, (1995)1 GLR 421 

4) Tarun alias Gautam Mukherjee vs. State of W.B., 2003 SCC (Cri) 

1052 

5) Bimal Chandra Sarkar vs. State of Tripura, (2010)4 GLR 567 

6) Ronal Kiprono Ramkant vs. State of Hariyana, AIR 2001 SC 2488 

7) Abdul Matlib & anr vs. State of Tripura, 2008 (3) GLT 245 

8) Tilumai Gogoi vs. State of Assam, 2013 (3) GLT 125 

I have carefully gone through the abovementioned judgments. 

26.PW1 denied the suggestion that he did not state before police that  

accused  Dhiraj Baishya hit him on his head by the spade and injured 

him. PW1 denied the suggestion that he did not state before police that 

the accused persons took away cash amount of Rs. 14,320/- from their 

cash box.  PW1 denied the suggestion that he did not state before police 

that accused Dhiraj Baishya grasped in the private part of Apurba 
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Baishya. But the I.O. confirmed that PW1 did not state before him  that 

accused Dhiraj Baishya hit him on his head by M.exhibit-1 and that 

accused Arun Baishya took away cash amount of Rs.14,320/- from cash 

box and that accused Dhiraj Baishya grasped in the private part of PW3.  

The I.O. also confirmed that PW3 has also not stated before him that 

accused Dhiraj Baishya assaulted him in his penis. PW3 has not stated 

before him that PW1 got injury on his head. PW3 has not stated before 

him that the accused persons took away cash amount of Rs.14,320/- from 

cash box and destroyed goods of their shop.  

27.The above are omissions. It has been held by the Hon’ble Gauhati 

High Court in  Dulal Sonowal vs. State of Assam, (1996)2 GLR 79 that 

the statement u/s 161 being brief failure to mention a particular fact due 

to not being asked about it is not contradiction. But any statement which 

is so material and vital in connection with the conviction of an accused is 

if  omitted it amounts to contradiction and the evidence of the witness 

should be viewed with suspicion in this regard. 

28.In the present case the statements which were vital and material in 

connection with the conviction of the accused persons were not stated by  

PW1 and PW3 who are the victims, before police in their statements u/s 

161 CR.P.C. This amounts to contradiction. 

29.PW2 stated that on the day of incident she had not seen the accused 

persons cleaning any dirty water of any drain. She denied the suggestion 

of the defence that she stated before police that on the day of incident at 

about 6:45 a.m. when  the accused persons tried to remove the dirty water 

of their house by making  a drain through the front side of Bimal 

Baishya’s house , Bimal Baishya resisted them then the accused persons 

came to their shop. But the I.O. confirmed that PW2 stated before him 

that on the day of incident at about 6:45 a.m. when  the accused persons 

tried to remove the dirty water of their house by making  a drain through 

the front side of Bimal Baishya’s house , Bimal Baishya resisted them 

then the accused persons came to their shop. PW3 stated in his evidence 

before Court that he had not seen any injury in the body of accused 

Ramesh Baishya and in Dhiraj Baishya’s hand. He denied the suggestion 
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that he stated before police that when he turned the spade, M.exhibit-1,  it 

injured all the three accused persons. But the I.O. confirmed that PW3 

stated before him that when he turned the spade i.e, M. exhibit-1, it 

injured all the three accused persons.  

30.In the case of Yazid ali vs. State of Tripura, reported in  (1996)2 GLR 

99 it has been held that PWs stated something to the Investigating Officer 

in their statements recorded u/s 161 Cr.P.C. and stated something else 

before the Court during trial , their testimony is not reliable. In case of 

Maskandar Ali vs. State of Assam, (1995)1 GLR 421 it has been held 

that version of PW’s before the Investigating Officer and at the trial 

substantially varying on an important point then the evidence of PW’s 

cannot be relied on to sustain conviction. In case of Bimal Chandra 

Sarkar vs. State of Tripura reported in (2010)4 GLR 567, it has been held 

that if evidence of witnesses found to be confronted with their previous 

statements recorded u/s 161 Cr.P.C., Court to refuse to act on such 

evidence adduced by the witness. 

31.In the present case PW2 stated in her evidence during trail that on the 

day of incident she had not seen the accused persons cleaning any dirty 

water of any drain. Whereas in her statement before police u/s 161 

Cr.P.C. she stated that on the day of incident at about 6:45 a.m. when  the 

accused persons tried to remove the dirty water of their house by making  

a drain through the front side of Bimal Baishya’s house , Bimal Baishya 

resisted them then the accused persons came to their shop. Similarly 

PW3 stated in his evidence during trial that he had not seen any injury in 

the body of accused Ramesh Baishya and in Dhiraj Baishya’s hand. 

Whereas he stated before police in his statement recorded u/s 161 Cr.P.C. 

that when he turned the spade i.e, M. exhibit-1, it injured all the three 

accused persons. The versions of PW2 and PW3 before the I.O. and at 

the trial substantially varied.  

32.PW1 admitted in his cross examination that a criminal  case is 

pending in this court against them that they stabbed the accused persons 

and in connection with that case accused Dhiraj Baishya was in hospital 

for a long time. As per the evidence of PW5(M.O.) the injury on PW1 
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and PW2 are simple in nature and type of weapon is blunt. Whereas as 

per the evidence of DW1, Dr. Lakheswar Bhuyan the injury sustained by 

accused Dhiraj Baishya is grievous in nature and type of weapon is sharp. 

33.The prosecution has contended that the accused persons came to the 

shop on PW1 armed with spade and dagger and attacked PW1, and  when 

informed by PW2, PW3 came to the place of occurrence and tried to 

rescue PW1, then he was also attacked by the accused persons. 

34.On the other hand the plea of the defence is that on the day of incident 

water got collected infront of the house of accused persons due to rain the 

previous night and to ask to clear the blockage of the drain to let the 

water flow through the drain the accused persons went to the shop of 

PW1 at which PW1 became very angry and then PW1 along with PW2 

and Pankaj Baishya attacked the accused persons  with sharp weapon , 

Khukri and dagger due to which they sustained grievous injury and due 

to this G.R. case No.1735/05 is pending against them in which charge 

sheet has been filed u/s 326 and some other sections of IPC. 

35.That the accused Dhiraj Baishya sustained grievous injury and PW1 

and PW3 sustained simple injury, that how accused Dhiraj Baishya 

sustained grievous injury not explained by the prosecution improbablises 

the version of prosecution. It has been held in Abdul Matlib & anr vs. 

State of Tripura, 2008 (3) GLT 245 that the testimony of prosecution 

witnesses unreliable on account of non explanation of vital injuries 

sustained by the accused persons who were promptly examined by 

Doctor. 

36.PW1 admitted that his house is in a thickly populated area. PW2 

stated in her evidence that there are many houses nearby their house and 

at the time of incident some people gathered at the place of occurrence. 

PW3 stated that there are many houses near  their house and 

neighbouring people saw the incident . Hence admittedly some people 

gathered at the place of occurrence , but the prosecution has failed to 

examine any independent witness.  



[14] 

 

37. Under the above facts and circumstances, I am of the opinion that the 

Prosecution has failed to establish the case u/s 448/323/34  IPC. Hence 

the accused persons are acquitted from the offences u/s 448/323/34 IPC .  

 

38.Bail bond and affidavit furnished by the bailor is extended for a period 

of six months from today. 

  

      Given under my hand and seal of this Court on    the 28
th
 

day of October, 2014 at Tezpur, Sonitpur.   

                    

 

 

Smti Bijaya Khakhlary  

       JMFC, Tezpur 
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APPENDIX 

Prosecution witnesses: 

PW1— Sri Arun Chandra Baishya(Informant) 

PW2—Smti Chayanika Das  

PW3—Sri Apurba Kumar Bashya(victim) 

PW4—Smti Basanti Baishya 

PW5—Dr. Hiranjan Saikia(M.O.) 

PW6—Sri Suren Das(I.O.) 

Exhibits for the prosecution 

Ext 1……..ejahar 

Ext 2……..medical report 

Ext 3……..seizure list 

Ext 4……..charge sheet 

M.ext 1…..a blood stained spade 

Defence witness : 

DW1—Dr. Lakheswar Bhuyan(M.O.) 

Exhibits for defence 

Ext.A……medical report of accused Dhiraj Kr. Baishya 

 

                                                                        Smti Bijaya Khakhlary  

                                                                        JMFC,Tezpur 

 

 

 

 


